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JRPP No: 2011SYE011 

DA No: DA2010/2089 

PROPOSED 
DEVELOPMENT: 

Community Title Subdivision to create 47 Lots, construction of private 
roads, infrastructure and transfer of land in four (4) sectors (stages) of 
development 

APPLICANT: Office Of Strategic Lands 

C/- Proust & Gardner Consulting P/L 

REPORT BY: Peter Robinson – Acting Director of Strategic and Development 
Services for Warringah Council 

 

Second Supplementary Assessment Report 
 
 
Address/Property Description: Lot 5 in DP 514039, Lot 6 in DP 514039, Lot 11 in DP 

244797, Lot 2 in DP 526613, Lot A in DP 347637, Lot 
38 in DP 238042, Lot 39 in DP 238042, Lot 33 in DP 
222330, Lot 13 in DP 587071, Lot 3 in DP 534463, Lot 
12 in DP 225340, Lot 52 in DP 819308, Lot 5 in DP 
260080, Forest Way, Pringle Avenue, Everton Road 
and Elm Avenue, Belrose 
 

Development Proposal: Community Title Subdivision to create 47 Lots, 
construction of private roads, infrastructure and transfer 
of land 
 

 
Development Application No: DA2010/2089 

Amended Plans: NO 

Applicant: Office of Strategic Lands 
C/- Proust & Gardner Consulting P/L 
 

Owner: The Minister Administering the Environmental Planning 
and Assessment Act 1979, the Commissioner for 
Roads & Traffic Authority and the Crown 
 

 

SUMMARY 

Recommendation: Approval (subject to conditions) 
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PURPOSE OF THIS REPORT 
 
The purpose of this report is to provide further supplementary assessment arising from the 
Joint Regional Planning Panel’s (JRPP) consideration and deferral of the matter. 
 
Recent Decision of the Joint Regional Planning Panel 
 
The Development Application was considered at the meeting of the JRPP on 4 May 2011, 
wherein the assessment report recommended approval of the application, subject to 
conditions.  It is noted that the recommendation was changed from refusal to approval after 
additional information was submitted which satisfied certain deficiencies in the application in 
relation to stormwater and flooding.   
 
Due to the limited amount of time made available for the Panel and the community to 
properly consider the change in the recommendation as detailed in the Supplementary 
Assessment Report and Recommendation, the Panel concluded as follows: 
 

1. The Panel resolves unanimously to defer the determination of the 
application. 

 
2. The Panel invites any comments on the council officer’s supplementary 

planning assessment report (available on the JRPP’s website) by 20 May 
2011. 

 
3. The Panel will determine the application after 20 May 2011, either by 

communication by electronic means or, if it finds that a further public meeting 
is warranted, at a public meeting.   

 
As per the Panel’s decision, this second Supplementary Assessment Report is to provide a 
response to the additional submissions received since the matter was deferred and to 
address further comments received from the NSW Rural Fire Service and Council’s Traffic 
Engineers.  It is noted that the Applicant also has provided a response to the two reports 
prepared by Council’s Assessment Officer and the conditions attached to the 
recommendation in the previous Supplementary Report. 
 
Community Consultation 
 
At the meeting of the JRPP on 4 May 2011, the Panel resolved to invite any comments on 
the Supplementary Report and Recommendation which was considered at the meeting.  
However, this did not involve a formal public notification, rather an open invitation by the 
Panel for submissions in the interests of fairness and adequate consultation.   The Panel 
resolved that additional comments were to be received by Council by 20 May 2011. 
 
In response, the following additional submissions were received: 
 

Name Address 

Meek, I (on behalf of the Belrose Open Space 
Corridor Association (BOSCA)) 

C/o No.18 Everton Road, Belrose 

Sharp, A No.77 Brighton Street, Curl Curl 

 
Discussion of the issues raised in the above submission is provided as follows: 
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i) Traffic Management 
 

The following specific concerns were raised in relation to traffic management: 
 

 The location of the access roadway at the intersection of Forest Glen Crescent 
and Everton Road is dangerous. 

 
Comment: It is noted that this issue was considered in the initial Development 
Assessment Report by Council’s Traffic Management Section.  However, a review of 
the current issues was undertaken with specific regard to the concerns raised in the 
submission which pertain to traffic management and safety concerns in association 
with the said intersection. 
 
As a result of the review, no objections were raised to the proposed 
roadway/driveway location. (NB: Refer to further discussion under the “Referrals” 
section of this report). 
 
Therefore, the refusal of the application on the grounds of traffic impacts is not 
warranted 

 
ii) Vegetation Management/Maintenance 
 

The following specific concerns were raised in relation to the impact on vegetation: 
 

 The proposed method of maintaining vegetation within privately owned land is 
unworkable; and  

 
 Property owners will progressively change the vegetation to suit their individual 

requirements. 
 

Comment: This issue was considered in detail in the initial Development 
Assessment Report and Supplementary Report. 
 
It is reiterated that Council’s Natural Environmental Unit carried out a comprehensive 
assessment of the retention and loss of bushland involved in the creation of private 
housing lots, new roads and infrastructure and were satisfied that the outcome is 
sustainable and generally in accordance with the Development Control Plan adopted 
for the Belrose Road Corridor.  In this regard, special conditions have been imposed 
in the Supplementary Report in relation to this matter. 
 
Therefore, the refusal of the application on the grounds of impacts on bushland is not 
warranted 

 
iii) Flooding issues 
 

The following specific concerns were raised in relation to the impact from flooding: 
 

 Development in the corridor should not be approved until a Flood Management 
Plan for the entire Frenchs Creek Catchment has been approved and put into 
place by Council, and  

 
 Questions as to the validity of the Flood Plain Management Report. 
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Comment: This issue was considered in detail in the initial Development 
Assessment Report and Supplementary Report. 
 
It is reiterated that Council’s Natural Environmental Unit and Development 
Engineering Section carried out a comprehensive assessment of the flooding 
implications for the proposed development and for the surrounding residential areas 
and roads and open space and raised no objections to the proposed method of flood 
management, subject to special conditions which have been included in the draft 
consent conditions. 
 
Therefore, the refusal of the application on the grounds of flooding is not warranted. 

 
Councillor’s Submission 
 
At Council’s Ordinary Meeting on 24 May 2011, the Warringah Councillor’s resolved 
unanimously to oppose the development application as follows: 
 

That Council does not support the staff recommendation to the Joint Regional Planning 
Panel to approve the development application for the Belrose Road corridor. 

 
It is noted that no specific reasons for opposing the DA were provided in the Council 
resolution; therefore no comments can be made in respect to this submission. 
 
Additional Referral Comments 
 
Since the matter was considered by the JRPP, additional comments have been received 
from the following referral bodies: 
 
(i) External Referrals 
 

NSW Rural Fire Service 
 

The NSW Rural Fire Service has reviewed the amended plans and additional 
information which was submitted to Council on 8 April 2011 and advise that they raise 
no objection to the amendments to the proposed development and a Bush Fire Safety 
Authority has been issued, subject to conditions.   
 
The recommended conditions have been included in the revised draft conditions 
attached to this report. 

 
(ii) Internal Referrals 
 

Development Engineers 
 
Council’s Development Engineers were consulted and requested to review the relevant 
engineering conditions to ensure that the conditions of consent would enable the 
staging of the development.  Accordingly, Council’s Development Engineers supported 
the revision to Condition No.88 to reflect the staging of the development and revision of 
Condition 102 to create a Right of Public Pedestrian Access (under the provisions of 
Section 88B of the Conveyancing Act) on the final plan of subdivision for each sector or 
satisfactory mechanism under the provisions of the Community Title Legislation to 
include all public pedestrian footpaths within all proposed Sectors. 
 
Council’s Development Engineers also reviewed Condition No.28 which has been 
revised to delete the reference to a 500mm freeboard for all proposed lots. 
 



Supplementary Report to the Joint Regional Planning Panel Meeting held on 6 June 2011    
Page 5 of 36 

Traffic Engineers 
 

Traffic management and safety was raised by several of the residents who addressed 
the Panel meeting on 4 May 2011.  Specifically, the residents raised concerns 
regarding the suitability of the location of the new roadway connection of Sector 4 
within the existing alignment of Forest Glen Close. 
 
Council’s Traffic Management Section was requested to review the traffic conflict and 
safety issues concerning this intersection and advised as follows: 
 

‘The sight distance requirements for this driveway are covered in the proponent’s 
traffic report. 

 
The approach sight distance (ASD) from the proposed access along Forest Glen 
Crescent (56m) exceeds the minimum required (51m), but is less that the 
desirable (58m).  This figure has been calculated at a design speed of 50km/h 
with 8% down hill grade from AUSTROADS part 5: Intersections at grade. 

 
As this site exceeds the minimum distance required, the traffic branch has no 
concerns in relation to this intersection.” 

 
Warringah Local Environment Plan 2000 (WLEP 2000) 
 
General Principles of Development Control 
 
The following selected General Principles of Development Control as contained in Part 4 of 
Warringah Local Environmental Plan 2000 are relevant to the assessment of issues arising 
out of the consideration of the DA by the JRPP on 4 May 2011 and submissions made by 
residents since that meeting: 
 

General Principles Applies Comments Complies 

CL72 Traffic Access 
and Safety 

YES The Panel specifically requested that Council’s Traffic 
Engineers review the proposal and provide comments 
on the suitability of the proposed roadway/driveway 
connection of Sector 4 to Forest Glen Crescent. 
 
Council’s Traffic Engineers have reviewed the location 
and design of the roadway/driveway access of Sector 4 
in Forest Glen Crescent and advise that the proposal 
satisfies the minimum requirements for sight lines to 
ensure traffic safety for users of that intersection. 
 
In this regard, no objection is raised to the proposed 
development. (Refer to Traffic Engineer referral 
comments under Referrals section of this report). 
 

YES 

 
Warringah Development Control Plan – Belrose Road Corridor 
 
Consistency and compliance with the provisions of the DCP was addressed in detail in the 
original Development Assessment and Supplementary Assessment Reports.  As there have 
been no changes to the proposed development since that assessment was completed and 
the matter went to the JRPP meeting, the proposal’s consistency with the provisions of the 
Warringah Development Control Plan – Belrose Road Corridor has not been altered. 
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OTHER MATTERS 
 
Since the JRPP meeting, the applicant made written submissions in relation to the Council 
Assessment Reports and the recommended draft conditions of consent.  Specifically, the 
applicant raised issue with the following: 
 
 Description of the Development – does not reflect proposed staging 
 Section 94A Contribution condition No. 5 - does not reflect proposed staging 
 Some Construction Bonds (Condition 7) – unreasonable and unnecessary 
 Freeboard applying to lots adjacent the overland flow paths – should ne deleted or 

amended 
 Sydney Water Section 73 Certificate (Condition 88) – to be changed to allow multiple 

certificates rather than one 
 Public Pedestrian Access (Condition 102) – requirement should be deleted as it is 

proposed to provide for open access roads 
 
In this regard, the above listed changes sought by the applicant have been assessed and it is 
considered appropriate that the conditions be amended as requested. 
 
CONCLUSION 
 
This second supplementary report has considered the additional resident submissions which 
were received in response to the consideration and deferral of the matter at the Joint 
Regional Planning Panel Meeting on 4 May 2011. 
 
The proposal remains consistent with the provisions of Warringah Local Environmental Plan 
2000 and the applicable Development Control Plan for the Belrose Road Corridor. 
 
The issues raised in relation to traffic, flooding and vegetation management have been 
revisited and the respective internal bodies were consulted and those issues do not warrant 
refusal of the application or additional conditions. 
 
Accordingly, the recommendation for approval attached to the previous Supplementary 
Report remains unchanged, with the exception of the changes as detailed earlier in this 
report. 
 
RECOMMENDATION (APPROVAL) 
 
A. That the draft conditions of consent be forwarded to the Minister to obtain written 

approval to impose the conditions on the consent. 
 
B. That the Director Strategic and Development Services be given delegation to 

determine the application, subject to concurrence of the Minister or applicant including 
any changes made by the Minister or applicant, for Development Application No. 
DA2010/2089 for a Community Title Subdivision in 4 stages based on 4 individual 
sectors, to create a total of 47 residential lots, 4 community title lots and associated 
construction of private roads, infrastructure and transfer of land as follows: 

 
Sector 1 – 17 residential lots and 1 community title lot 
Sector 2 - 10 residential lots and 1 community title lot 
Sector 3 - 11 residential lots and 1 community title lot 
Sector 4 - 9 residential lots and 1 community title lot, 
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at Lot 5 in DP 514039, Lot 6 in DP 514039, Lot 11 in DP 244797, Lot 2 in DP 526613, 
Lot A in DP 347637, Lot 38 in DP 238042, Lot 39 in DP 238042, Lot 33 in DP 
222330, Lot 13 in DP 587071, Lot 3 in DP 534463, Lot 12 in DP 225340, Lot 52 in DP 
819308, Lot 5 in DP 260080, Forest Way, Pringle Avenue, Everton Road and Elm 
Avenue, Belrose. 

 
 

GENERAL CONDITIONS 
 
 
 

CONDITIONS THAT IDENTIFY APPROVED PLANS 
 
 
1. Approved Plans and Supporting Documentation 

The development must be carried out in compliance (except as amended by any other 
condition of consent) with the following:  

 
 Subdivision Plans - Endorsed with Council’s stamp 
 Drawing No.  Dated  Titled  Prepared By 
 Sector 1 
 7/1  05/04/2011  Community Scheme Subdivision  Proust & Gardiner 
 7/6  Undated  Subdivision / Utility Services  Proust & Gardiner 
 7/2  Undated  Subdivision / Topography  Proust & Gardiner 
 7/3  Undated  Subdivision / Trees  Proust & Gardiner 
 7/4  Undated  Subdivision / Detail  Proust & Gardiner 
 7/5  Undated  Subdivision / Trees to be removed  Proust & Gardiner 
 Sector 2 
 8/1  05/04/2011  Community Scheme Subdivision  Proust & Gardiner 
 8/6  Undated  Subdivision / Utility Services  Proust & Gardiner 
 8/2  Undated  Subdivision / Topography  Proust & Gardiner 
 8/3  Undated  Subdivision / Trees  Proust & Gardiner 
 8/4  Undated  Subdivision / Detail  Proust & Gardiner 
 8/5  Undated  Subdivision / Trees to be removed  Proust & Gardiner 
 Sector 3 
 9/1  05/04/2011  Community Scheme Subdivision  Proust & Gardiner 
 9/6  Undated  Subdivision / Utility Services  Proust & Gardiner 
 9/2  Undated  Subdivision / Topography  Proust & Gardiner 
 9/3  Undated   Subdivision / Trees  Proust & Gardiner 
 9/4  Undated  Subdivision / Detail  Proust & Gardiner 
 9/5  Undated  Subdivision / Trees to be removed  Proust & Gardiner 
 Sector 4 
 10/1 1 of 2  05/04/2011  Community Scheme Subdivision  Proust & Gardiner 
 10/1 2 of 2  05/04/2011  Community Scheme Subdivision  Proust & Gardiner 
 10/2  05/04/2011  Subdivision / Topography  Proust & Gardiner 
 10/3  05/04/2011  Subdivision / Trees  Proust & Gardiner 
 10/4 1 of 2  05/04/2011  Subdivision / Detail  Proust & Gardiner 
 10/4 2 of 2  05/04/2011  Subdivision / Detail  Proust & Gardiner 
 10/5  05/04/2011  Subdivision / Trees to be removed  Proust & Gardiner 
 10/6  Undated  Subdivision / Utility Services  Proust & Gardiner 
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 Engineering Plans - Endorsed with Council’s stamp 
 Drawing No.  Dated  Prepared By 
 Sector 1 
 9073/DA102 D  26/04/2011  J.Wyndham Prince 
 9073/DA103 D  26/04/2011  J.Wyndham Prince 
 9073/DA104 D  26/04/2011  J.Wyndham Prince 
 9073/DA105 B  08/04/2011  J.Wyndham Prince 
 9073/DA106 D  26/04/2011  J.Wyndham Prince 
 9073/DA107 D  26/04/2011  J.Wyndham Prince 
 9073/DA108 D  26/04/2011  J.Wyndham Prince 
 9073/DA109 C  26/04/2011  J.Wyndham Prince 
 9073/DA110 B  08/04/2011  J.Wyndham Prince 
 9073/DA111 C  26/04/2011  J.Wyndham Prince 
 9073/DA112 B  08/04/2011  J.Wyndham Prince 
 Sector 2 
 9073/DA202 D  26/04/2011  J.Wyndham Prince 
 9073/DA203 C  26/04/2011  J.Wyndham Prince 
 9073/DA204 C  26/04/2011  J.Wyndham Prince 
 9073/DA205 B  08/04/2011  J.Wyndham Prince 
 9073/DA206 C  26/04/2011  J.Wyndham Prince 
 9073/DA207 C  26/04/2011  J.Wyndham Prince 
 9073/DA208 B  08/04/2011  J.Wyndham Prince 
 9073/DA209 C  26/04/2011  J.Wyndham Prince 
 9073/DA210 B  08/04/2011  J.Wyndham Prince 
 Sector 3 
 9073/DA302 C  26/04/2011  J.Wyndham Prince 
 9073/DA303 B  08/04/2011  J.Wyndham Prince 
 9073/DA304 B  08/04/2011  J.Wyndham Prince 
 9073/DA305 B  08/04/2011  J.Wyndham Prince 
 9073/DA306 C  26/04/2011  J.Wyndham Prince 
 9073/DA307 C  26/04/2011  J.Wyndham Prince 
 9073/DA308 C  26/04/2011  J.Wyndham Prince 
 9073/DA309 C  26/04/2011  J.Wyndham Prince 
 9073/DA310 B  08/04/2011  J.Wyndham Prince 
 9073/DA311 B  08/04/2011  J.Wyndham Prince 
 Sector 4 
 9073/DA401 C  08/04/2011  J.Wyndham Prince 
 9073/DA402 C  26/04/2011  J.Wyndham Prince 
 9073/DA403 B  08/04/2011  J.Wyndham Prince 
 9073/DA404 C  26/04/2011  J.Wyndham Prince 
 9073/DA405 C  26/04/2011  J.Wyndham Prince 
 9073/DA406 C  26/04/2011  J.Wyndham Prince 
 9073/DA407 D  26/04/2011  J.Wyndham Prince 
 9073/DA408 C  26/04/2011  J.Wyndham Prince 
 9073/DA409 C  26/04/2011  J.Wyndham Prince 
 9073/DA410 B  08/04/2011  J.Wyndham Prince 
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 Reports / Documentation 
 Report No. / Page No. /   
 Section No. 

 Dated  Prepared By 

 Stormwater Management  
 Strategy Report 

 April 2011  J.Wyndham Prince 

 Earth Repair 2010 Bushland  
 Management Plan for Belrose  
 Road Corridor Lands 

 February 2010  Earth Repair Ecology Pty Ltd 

 Flora and Fauna Assessment  
 Report 

 November 2010  Conacher Environmental Group

 Vegetation and Habitat  
 Management 

 December 2010  Conacher Environmental Group

 Analysis of Building  
 Opportunity within ‘Vegetation  
 to be retained’ area. Figure 12 

 Undated  Proust & Gardiner 

 
The development is to be undertaken generally in accordance with the following: 
 
 Landscape Plans - Endorsed with Council’s stamp 
 Drawing No.  Dated  Titled  Prepared By 
 Sector 1 
 LP01 7/7  November   

 2010 
 Landscape Plan  Stuart Pittendrigh 

 Sector 2 
 LP02 8/7  November  

 2010 
 Landscape Plan  Stuart Pittendrigh 

 Sector 3 
 LP03 9/7  November  

 2010 
 Landscape Plan  Stuart Pittendrigh 

 Sector 4 
 LP04 10/7  November  

 2010 
 Landscape Plan   Stuart Pittendrigh 

 
Reason: To ensure the work is carried out in accordance with the determination of 
Council and approved plans. (DACPLB01) 

 
2. Compliance with External Department, Authority or Service Requirements 

The development must be carried out in compliance with the following:  
 

External Department, 
Authority or Service  

E-Services Reference Dated 

Energy Australia Response Energy Aust Referral 6 January 2011 
Aboriginal Heritage Office Response Aboriginal Heritage 

Office 
7 January 2011 

NSW Rural Fire Service Response Rural Fire Service 2 March 2011 
National Parks and Wildlife 
Service 

Response National Parks and 
Wildlife Service 

2 February 2011 

 
(NOTE: For a copy of the above referenced document/s, please see Council’s ‘E-
Services’ system at www.warringah.nsw.gov.au )  
 
Reason: To ensure the work is carried out in accordance with the determination and 
the statutory requirements of External Department, Authority or Bodies. (DACPLB02) 
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3. Prescribed Conditions 

(a) All building works must be carried out in accordance with the requirements of the 
Building Code of Australia (BCA). 

 
(c) A sign must be erected in a prominent position on any site on which building work, 

subdivision work or demolition work is being carried out: 
 

(i) showing the name, address and telephone number of the Principal 
Certifying Authority for the work, and 

(ii) showing the name of the principal contractor (if any) for any building work 
and a telephone number on which that person may be contacted outside 
working hours, and 

(iii) stating that unauthorised entry to the work site is prohibited. 
 
Any such sign is to be maintained while the building work, subdivision work or 
demolition work is being carried out, but must be removed when the work has 
been completed. 

 
(e)  Development that involves an excavation that extends below the level of the base 

of the footings of a building on adjoining land, the person having the benefit of the 
development consent must, at the person’s own expense: 

 
(i) protect and support the adjoining premises from possible damage from the 

excavation, and 
(ii) where necessary, underpin the adjoining premises to prevent any such 

damage. 
(iii)  must, at least 7 days before excavating below the level of the base of the 

footings of a building on an adjoining allotment of land, give notice of 
intention to do so to the owner of the adjoining allotment of land and furnish 
particulars of the excavation to the owner of the building being erected or 
demolished. 

(iv) the owner of the adjoining allotment of land is not liable for any part of the 
cost of work carried out for the purposes of this clause, whether carried out 
on the allotment of land being excavated or on the adjoining allotment of 
land. 

 
In this clause, allotment of land includes a public road and any other public place. 
 
Reason: Legislative Requirement. (DACPLB09) 
 

4. General Requirements 

(a) Unless authorised by Council: 
 
Building construction and delivery of material hours are restricted to: 
7.00 am to 5.00 pm inclusive Monday to Friday  
8.00 am to 1.00 pm inclusive on Saturday,  
No work on Sundays and Public Holidays. 
 
Demolition and excavation works are restricted to:  
8.00 am to 5.00 pm Monday to Friday only.  
 
(Excavation work includes the use of any excavation machinery and the use of 
jackhammers, rock breakers, excavators, loaders and the like, regardless of 
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whether the activities disturb or alter the natural state of the existing ground 
stratum or are breaking up/removing materials from the site). 

(b) At all times after the submission the Notice of Commencement to Council, a copy 
of the Development Consent is to remain onsite at all times until the issue of a 
final Occupation Certificate. The consent shall be available for perusal of any 
Authorised Officer. 

(c) Onsite toilet facilities (being either connected to the sewer or an accredited sewer 
management facility) for workers are to be provided for construction sites at a rate 
of 1 per 20 persons. 

(d) Payment of the Long Service Levy is required. This payment can be made at 
Council or to the Long Services Payments Corporation.  Payment is not required 
where the value of the works is less than $25,000.  The Long Service Levy is 
calculated on 0.35% of the building and construction work.  The levy rate and 
level in which it applies is subject to legislative change. The applicable fee at the 
time of payment of the Long Service Levy will apply.  

(e) The applicant shall bear the cost of all works associated with the development 
that occurs on Council’s property. 

(f) No building, demolition, excavation or material of any nature shall be placed on 
Council’s footpaths, roadways, parks or grass verges without Council Approval. 

(g) All sound producing plant, equipment, machinery or fittings will not exceed more 
than 5dB(A) above the background level when measured from any property 
boundary and will comply with the Environment Protection Authority’s NSW 
Industrial Noise Policy. ) 

(h) No trees or native shrubs or understorey vegetation on public property (footpaths, 
roads, reserves, etc.) shall be removed or damaged during construction unless 
specifically approved in this consent including for the erection of any fences, 
hoardings or other temporary works. 

 
Reason: To ensure that works do not interfere with reasonable amenity expectations of 
residents and the community. (DACPLB10) 

 
5. Section 94A Contributions  

The Section 94A Contributions are required to be paid for this development. This 
amount has been calculated using the Warringah Section 94A Development 
Contributions Plan. The amount will be adjusted at the time of payment according to 
the quarterly CPI (Sydney - All Groups Index).  
 
The basis for the contributions is as follows: 
 

Warringah Section 94A Development Contributions Plan 

Contribution based on total development cost of  $ 8,866,000.00 

Contribution - all parts Warringah Levy Rate Contribution Payable

Stage 1 (Sector 1) $21,780.00 
Stage 2 (Sector 2) $14,630.00 
Stage 3 (Sector 3) $21,450.00 
Stage 4 (Sector 4) $30,880.00 
Total S94A Levy 

 
 

0.95% 

$84,227.00 
Total S94A Planning and Administration 0.05% $4,433.00 
Total 1.0% $88,660.00 
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Details demonstrating payment are to be submitted to the Certifying Authority. 
 
Reason: To retain a level of service for the existing population and to provide the same 
level of service for the population resulting from new development. (DACPLC01)  

 
6. Compliance with Standards 

The development is required to be carried out in accordance with all relevant 
Australian Standards.  
 
Details demonstrating compliance with the relevant Australian Standard are to be 
submitted to the Certifying Authority. 

Reason: To ensure the development is constructed in accordance with appropriate 
standards. (DACPLC02) 

 
Advice to Applicants: At the time of determination in the opinion of Council, the following 
(but not limited to) Australian Standards are considered to be appropriate: 

(a) AS2601.2001 - Demolition of Structures** 
(b) AS4361.2 - Guide to lead paint management - Residential and commercial 

buildings** 
(c) AS4282:1997 Control of the Obtrusive Effects of Outdoor Lighting** 
(d) AS 4373 - 2007 'Pruning of amenity trees' (Note: if approval is granted) ** 
(e) AS 4970 - 2009 'Protection of trees on development sites'** 
(f) AS/NZS 2890.1:2004 Parking facilities - Off-street car parking** 
(g) AS 2890.2 - 2002 Parking facilities - Off-street commercial vehicle facilities** 
(h) AS 2890.3 - 1993 Parking facilities - Bicycle parking facilities** 
(i) AS 2890.5 - 1993 Parking facilities - On-street parking** 
(j) AS/NZS 2890.6 - 2009 Parking facilities - Off-street parking for people with 

disabilities** 
(k) AS 1742 Set - 2010 Manual of uniform traffic control devices Set** 
(l) AS 1428.1 - 2009* Design for access and mobility - General requirements for 

access - New building work** 
(m) AS 1428.2 - 1992*, Design for access and mobility - Enhanced and additional 

requirements - Buildings and facilities** 

*Note: The Australian Human Rights Commission provides useful information and a 
guide relating to building accessibility entitled "the good the bad and the ugly: Design and 
construction for access". This information is available on the Australian Human Rights 
Commission website http://www.humanrights.gov.au/disability_rights/buildings/good.htm 

**Note: the listed Australian Standards is not exhaustive and it is the responsibility of the 
applicant and the Certifying Authority to ensure compliance with this condition and that 
the relevant Australian Standards are adhered to. 

 
7. Bonds  

(a) Security Bond 
 
A bond (determined from cost of works) of $20,000 and an inspection fee in 
accordance with Council's Fees and Charges paid as security to ensure the 
rectification of any damage that may occur to the Council infrastructure contained 
within the road reserve adjoining the site as a result of construction or the 
transportation of materials and equipment to and from the development site.  
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(b) Construction, Excavation and Associated Works Bond (Road) 

 
A Bond of $10,000 as security against any damage or failure to complete the 
construction of road pavement/shoulder reconstruction works as part of this 
consent.  

 
(c) Construction, Excavation and Associated Works Bond (Drainage) 

 
A Bond of $900,000 as security against any damage or failure to complete the 
construction of stormwater drainage works as part of this consent.  

 
(d) Construction, Excavation and Associated Works Bond (Crossing / Kerb) 

 
A Bond of $300,000 as security against any damage or failure to complete the 
construction of any vehicular crossings, kerb and gutter and any footpath works 
required as part of this consent.  

(e) Construction, Excavation and Associated Works Bond (Pollution) 
 
A Bond of $50,000 as security to ensure that there is no transmission of material, 
soil etc off the site and onto the public road and/or drainage systems. 

 
(f) Construction, Excavation and Associated Works Bond (Failure to Remove 

Waste)  
 
A bond of $100,000 as security against damage to Council’s road(s) fronting the 
site caused by the transport and disposal of materials and equipment to and from 
the site.   

 
(g) Construction, Excavation and Associated Works Bond (Maintenance for 

civil works) 
 
The developer/applicant must lodge with Council a Maintenance Bond of 
$100,000 for the construction of drainage, footpath and road infrastructure that 
will revert to Council's care and control. The Maintenance Bond will only be 
refunded on completion of the Maintenance Period, if work has been completed 
in accordance with the approved plans and to the satisfaction of Council.  

 
(NOTE: This bond may be refunded and replaced by the Maintenance Bond upon 
submission to Council of the final Compliance Certificate or Subdivision Certificate.) 
 
An inspection fee in accordance with Council adopted fees and charges (at the time of 
payment) is payable for each kerb inspection as determined by Council (minimum (1) 
one inspection) 
 
All bonds/bank guarantees and fees shall be deposited with Council, details 
demonstrating payment are to be submitted to the Certifying Authority. 
 
Reason: To ensure adequate protection of Council infrastructure. (DACENC01) 

 
8. Shoring of Adjoining Property 

Should the proposal require shoring to support an adjoining property or Council land, 
owner’s consent for the encroachment onto the affected property owner shall be 
provided with the engineering drawings. Council approval is required if temporary rock 
anchors are to be used within Council land.   
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Details demonstrating compliance are to be submitted to the Certifying Authority. 

Reason: To ensure that owners consent is obtained for ancillary works, and to ensure 
the protection of adjoining properties and Council land. (DACENCO5)  

 
9. Submission of Engineering Plans 

Engineering plans are to be submitted to the Certifying Authority for approval. The 
submission is to include four (4) copies of Civil Engineering plans for the design of all 
private access roads, interallotment drainage lines, detention structures and water 
quality devices which are to be generally in accordance with the civil design approved 
with the Development Application and Council’s specification for engineering works - 
AUS-SPEC #1 and or Council’s Minor Works Policy. 

Details demonstrating compliance are to be submitted to the Certifying Authority. 

Reason: To ensure compliance with Council’s specification for engineering works. 
(DACENC08) 

 
10. Structures Located Adjacent to Council Pipeline or Council Easement 

All structures are to be located clear of any Warringah Council pipeline or easement. 
Footings of any structure adjacent to an easement or pipeline are to be designed in 
accordance with Council’s Policy Building Over or Adjacent to Constructed Council 
Drainage Systems and Easements. Structural details prepared by a suitably qualified 
Civil Engineer demonstrating compliance are to be submitted to the Certifying Authority 
for approval. 

 
Reason: Protection of Council’s Infrastructure. (DACENC09) 

 
11. Sydney Water (Fire Hydrant System) 

Subdivisions involving the creation of private roads are to be serviced with fire hydrant 
systems to ensure that coverage of no less than 90 metres is maintained to all areas of 
the development.  
 
(Note: The fire hydrants are to be installed in accordance with all relevant Australian 
Standards and the requirements of the Sydney Water Authority and the NSW Fire 
Brigades.) 
 
Details demonstrating compliance are to be submitted to the Certifying Authority. 
 
Reason: NSW Fire Brigades Requirement. (DACENC11)   
 

12. Vehicle Crossings Application Formwork Inspection 

An application for street levels shall be made with Council subject to the payment of fee 
applicable at the time of payment. The fee includes all Council inspections relating to 
the driveway construction and must be paid.  
 
Details demonstrating compliance are to be submitted to the Certifying Authority. 
 
Reason: To facilitate suitable vehicular access to private property. (DACENC12)   
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13. Utilities Services 

Evidence is to be submitted to the Certifying Authority that 
 

(a) A letter from the telecommunications service provider confirming that satisfactory 
arrangements have been made for the provision of underground 
telecommunications for the approved development have been made; and 

(b) Evidence that notification has been received from an Electricity Service Provider 
of electricity supply requirements for the development can be provided. 

 
Reason: To ensure that services have been provided as required by this consent. 
(DACENC15) 

 
14. Submission of Engineering Plans for Civil Works in the Public Road Reserve 

Engineering plans are to be submitted to Council for approval under the provisions of 
Section 138 of the Roads Act 1993. The submission is to include four (4) copies of Civil 
Engineering plans for the design of drainage infrastructure that is to revert to Council's 
care and control, public footpaths and traffic devices, line marking and sign posting 
which are to be generally in accordance with the Development Application and 
Council’s specification for engineering works - AUS-SPEC #1 and or Council’s Minor 
Works Specification. 
 
The fees associated with the assessment, approval of the plans and inspection are to 
be in accordance with Council’s Fees and Charges. 
 
Details demonstrating compliance are to be submitted to the Certifying Authority. 
 
Reason: Ensure engineering works are constructed in accordance with relevant 
standards. (DACENC17) 

 
15. Structural Adequacy and Excavation Work 

Excavation work is to ensure the stability of the soil material of adjoining properties, the 
protection of adjoining buildings, services, structures and / or public infrastructure from 
damage using underpinning, shoring, retaining walls and support where required. 

All retaining walls are to be structurally adequate for the intended purpose, designed 
and certified by a Structural Engineer, except where site conditions permit the following: 

(a) maximum height of 900mm above or below ground level and at least 900mm 
from any property boundary, and  

(b) comply with AS3700, AS3600 and AS1170 and timber walls with AS1720 and 
AS1170. 

Details demonstrating compliance are to be submitted to the Certifying Authority. 
 
Reason: Safety. (DACENC19) 

 
16. Waste / Recycling Requirements to Comply with Policy 

Details demonstrating compliance with Warringah Council’s Policy Number PL 850 - 
Waste, including the required ‘Waste Management Plan’ are to be submitted to the 
Certifying Authority. 

Note: If the proposal, when compliant with Warringah Council’s Policy Number PL 850 
- Waste, causes inconsistencies with other parts of the approval i.e. architectural or 
landscaped plans a modification(s) to the development may be required. 
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Reason: To ensure adequate and appropriate waste and recycling facilities are 
provided. 

 
17. Traffic Calming Devices 

Detailed plans are to be submitted to Council for approval showing the repositioning of 
the speed hump in Elm Avenue at the intersection of proposed Road No.3 and Elm 
Avenue. 

Reason: Traffic safety and management. 

18. Landscaping 

All plants used in the landscaping for this development must be grown from local 
provenance seed and cuttings as per the species list for Silvertop Ash-Brown Stringy 
Bark Forest and Bloodwood Scribbly Gum Woodland available on Councils Website 
[http://www.warringah.nsw.gov.au/plan_dev/VegetationCommunitySpeciesList.aspx]   

Details demonstrating compliance are to be submitted to the Certifying Authority. 

Reason: To ensure compliance with Council’s Local Habitat Strategy (DACNEC01)  
 
19. Trees and / or Landscaping  

In order to protect and enhance onsite vegetation and trees the following applies to the 
development site: 

(a) Plans 

Where applicable, plans must include reference to:  

(i) Trees to be removed coloured or shaded in the colour red 
(ii) Trees to be retained coloured or shaded in the colour green 
(iii) Trees to be pruned coloured or shaded in the colour blue 
(iv) Trees to be transplanted coloured or shaded in the colour yellow 

 
(b) Existing trees which must be retained  

 
 All trees not indicated as removed on Landscape Plan - Endorsed with  
 Council’s stamp 
 Drawing Numbers  Dated  Prepared By 
 LP 01, 02, 03, 04  November 2010  Stuart Pittendrigh 

 
(c) Planting 
 

Planting as indicated on the following Landscape Plans is to be undertaken prior 
to issue of final certificates: 
 
 Drawing Numbers  Dated  Prepared By 
 LP 01, 02, 03, 04  November 2010  Stuart Pittendrigh 

 
Reason: To provide environmental amenity.  

 
20. Kerb Construction within Private Access Roads 

All kerbs adjacent to proposed concrete footpaths within the private access roads are to 
be 150mm high. 

Details demonstrating compliance are to be submitted to the Certifying Authority. 

Reason: To ensure the safety of pedestrians. (Special Condition) 
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21. Barrier Construction within Private Access Roads 

All turning heads at the ends of the private access roads that have a drop in excess of 
600mm are to provide a barrier in accordance with Section 2.4.5 of AS/NZS 
2890.1:2004. 
 
Details demonstrating compliance are to be submitted to the Certifying Authority. 
 
Reason: Ensure engineering works are constructed in accordance with relevant 
standards. (Special Condition) 

 
22. Kerb Outlet Construction within Private Access Roads 

All kerbs adjacent to proposed lots on the high side of the private access roads are to 
include a kerb outlet on the low side of the lot with a pipe stub connection extending 
within the lot. 
 
Details demonstrating compliance are to be submitted to the Certifying Authority. 
 
Reason: To ensure adequate provision is made for the discharge of stormwater from 
the proposed lots. (Special Condition) 

 
23. Proposed Relocation of the Speed Hump in Elm Avenue 

The applicant is to provide engineering plans for the proposed relocation of the existing 
speed hump within Elm Avenue. The applicant must ensure the new location is 
designed in accordance with Council’s requirements and is to ensure there is suitable 
lighting. The applicant must undertake all the necessary public consultation and submit 
the design to Council for approval by Council’s Traffic Committee. 
 
Details demonstrating compliance are to be submitted to the Certifying Authority. 
 
Reason: To ensure the safety of road users. (Special Condition) 

 
24. Proposed Headwall Reconstruction in Pringle Avenue 

The applicant is to provide a structural engineer’s report to Council for assessment 
addressing the structural integrity of the existing concrete headwall on the western side 
of Pringle Avenue prior to submitting structural details for the modification of the wing to 
accept the new box culvert and pipeline.  
 
If the report concludes that the existing structure is inadequate then the structure is to 
be reconstructed as part of the works with all costs associated to be borne by the 
applicant. 
 
All recommendations of the report are to be included in the design of the modification to 
the headwall. 
 
Details demonstrating compliance are to be submitted to Council. 
 
Reason: To ensure the structural integrity of Council’s infrastructure. (Special 
Condition) 

 
25. Intersection of Proposed Road No.31 with Pringle Avenue 

The applicant is to provide revised engineering plans for the intersection of proposed 
road no. 31 with Pringle Avenue to ensure it is perpendicular to Pringle Avenue 
between the boundary and the kerb in Pringle Avenue. 
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Details demonstrating compliance are to be submitted to Council. 

Reason: To ensure road design is in accordance with relevant standards. (Special 
Condition) 

 
26. Proposed Pedestrian Refuge Island in Pringle Avenue 

The applicant is to provide engineering plans for the proposed pedestrian refuge island 
within Pringle Avenue. The applicant must ensure the location is designed in 
accordance with Council’s requirements and is to ensure there is suitable lighting. The 
applicant must undertake all the necessary public consultation and submit the design to 
Council for approval by Council’s Traffic Committee. 

Details demonstrating compliance are to be submitted to the Certifying Authority. 

Reason: To ensure the safety of road users. (Special Condition) 
 

27. Proposed Flood Wall 

The applicant is to provide engineering calculations and plans for the proposed flood 
wall within Sectors 2 and 3. The wall is to provide a minimum freeboard of 500mm to 
the proposed lot levels in each Sector for the 1 in 100 year ARI storm event.  
 
Details demonstrating compliance are to be submitted to the Certifying Authority. 
 
Reason: To protect the site from flooding in accordance with Council and NSW 
Government policy. (Special Condition) 

 
28. Proposed Pipeline and Overland Flow Path within Sectors 1 and 4 

 
The applicant is to provide engineering calculations and plans for the proposed 
drainage system and overland flow path within Sectors 1 and 4. The drainage line is to 
be sized to cater for post climatic change 1 in 100 year ARI flows with a 20% allowance 
for blockages of the drainage line, the drainage inlet structures are to be sized to cater 
for post climatic change 1 in 100 year ARI flows with a 50% allowance for blockage and 
the overland flow path is to be sized to provide the greater flow conveyance associated 
with either. 
 
 A 100mm deep ‘V’ depression over the width of the required Council easement 

OR 
 10% of the post climatic change 1 in 100 year ARI flow. 

 
Details demonstrating compliance are to be submitted to Council prior to the issue of 
the Construction Certificate. 
 
Reason: To protect the site from flooding in accordance with Council and NSW 
Government policy. (Special Condition) 

 
29. Proposed Inlet Headwall within Proposed Lot 10 of Sector 4 

The applicant is to provide engineering plans for the proposed inlet headwall within 
proposed lot 10 of Sector 4 adjacent to proposed road no. 42. The details are to include 
any retaining structures and any structures required to direct the proposed flows 
through the culvert. 
 
Details demonstrating compliance are to be submitted to Council. 
 
Reason: To protect the site from flooding in accordance with Council and NSW 
Government policy. (Special Condition) 
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30. Proposed Visitor Parking Spaces within Sector 4 

The applicant is to provide revised engineering plans to include 2 visitor parking spaces 
within proposed road no. 42. The positions of the spaces are to be generally in 
accordance with drawing Figure 10/1 Issue B dated 05/04/11. 
  
Details demonstrating compliance are to be submitted to Council. 
 
Reason: To ensure road design is in accordance with relevant standards. (Special 
Condition) 
 

31. Proposed Road No. 42 within Sector 4 

The applicant is to provide revised engineering plans to ensure proposed road no. 42 is 
a minimum of 5 metres wide for the carriageway and 8 metres wide for the road 
reserve. 
 
Details demonstrating compliance are to be submitted to Council. 
 
Reason: To ensure road design is in accordance with relevant standards. (Special 
Condition) 

 
32. Proposed Bin Store Area within Sector 4 

The applicant is to provide revised engineering plans to include a bin storage area 
within proposed road no. 42. The positions of the areas are to be generally in 
accordance with drawing Figure 10/1 Issue B dated 05/04/11. 
  
Details demonstrating compliance are to be submitted to Council. 
 
Reason: To ensure road design is in accordance with relevant standards. (Special 
Condition) 

 
33. Proposed Interallotment Drainage Line for Proposed Lot 18 within Sector 1 

The applicant is to provide engineering plans for the interallotment drainage line require 
for proposed Lot 18 through proposed lot 17 within Sector 1.  
 
Details demonstrating compliance are to be submitted to the Certifying Authority. 
 
Reason: To ensure adequate provision is made for the discharge of stormwater from 
the proposed lot. (Special Condition) 

 
34. Proposed Headwall Details within Sector 1 

The applicant is to provide engineering details for the headwall and associated scour 
protection adjacent to the western boundary of Sector 1.  
 
Details demonstrating compliance are to be submitted to Council. 
 
Reason: To ensure adequate provision is made for the discharge of stormwater from 
the proposed subdivision. (Special Condition) 

 
35. Road Cross Section Details within Sector 1 

The applicant is to show the location of Council’s proposed pipeline within all the cross 
sections for proposed road no. 11 within Sector 1.  
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Details demonstrating compliance are to be submitted to Council. 
 
Reason: To ensure road design is in accordance with relevant standards. (Special 
Condition) 

 
36. Proposed Junction Pit Details within Sector 1 

The applicant is to provide engineering details for the junction pit on the southern 
boundary of Sector 1 within proposed lot 15. The details are to include a minimum of 2 
cross sections of the pit.  
 
Details demonstrating compliance are to be submitted to Council. 
 
Reason: To ensure adequate provision is made for the discharge of stormwater from 
the proposed subdivision. (Special Condition) 

 
37. Proposed Interallotment Drainage Line within Sector 1 

The applicant is to provide engineering details for a piped connection in favour of the 
properties fronting Camira Close (Lots 7, 8, 9, 10 and 11, DP 239569) through 
proposed Lots 1, 10, 11, 12 and 13 with a connection to proposed pit 6/7. The pipeline 
must ensure all existing connections from the private lots are catered for and any future 
connections via junction pits and stub connections at the low point of each existing lot. 
 
Details demonstrating compliance are to be submitted to Council. 
 
Reason: To ensure adequate provision is made for the discharge of stormwater from 
the upstream properties of the proposed subdivision. (Special Condition) 

 
38. Proposed Interallotment Drainage Line within Sector 1 

The applicant is to provide engineering details for a piped connection in favour of the 
properties fronting Maple Place (Lots 34, 36, 37 and 38, DP 227852 and Lots 1 and 2, 
DP 839811) through proposed Lots 14, 15, 16 and 18 with a connection to proposed pit 
1/7. The pipe line must ensure all existing connections from the private lots are catered 
for and any future connections via junction pits and stub connections at the low point of 
each existing lot. 
 
Details demonstrating compliance are to be submitted to Council. 
 
Reason: To ensure adequate provision is made for the discharge of stormwater from 
the upstream properties of the proposed subdivision. (Special Condition) 

 
39. Proposed Interallotment Drainage Line within Sector 2 

The applicant is to provide engineering details for a piped connection in favour of the 
properties fronting Kew Close (Lots 7, 9 and 10 DP 236931 and Lots 1 and 2 DP 
1005596) through proposed Lot 12 with a connection into the open channel. The pipe 
line must ensure all existing connections from the private lots are catered for and any 
future connections via junction pits and stub connections at the low point of each 
existing lot. 

Details demonstrating compliance are to be submitted to Council. 

Reason: To ensure adequate provision is made for the discharge of stormwater from 
the upstream properties of the proposed subdivision. (Special Condition) 
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40. Proposed Interallotment Drainage Line within Sector 2 

The applicant is to provide engineering details for a piped connection in favour of the 
properties fronting Birru Place (Lots 5, 6 and 7 DP 224500) through proposed Lots 7 
and 12 with a connection into the open channel. The pipe line must ensure all existing 
connections from the private lots are catered for and any future connections via 
junction pits and stub connections at the low point of each existing lot. 
 
Details demonstrating compliance are to be submitted to Council. 
 
Reason: To ensure adequate provision is made for the discharge of stormwater from 
the upstream properties of the proposed subdivision. (Special Condition) 

 
41. Proposed Interallotment Drainage Line within Sector 3 

The applicant is to provide engineering details for a piped connection in favour of the 
properties fronting Devere Avenue (Lots 31, 32, 33, 34, 35, 36, and 37 DP238042) 
through proposed Lots 2 – 12 with a connection to proposed pit 2/A. The pipeline must 
ensure all existing connections from the private lots are catered for and any future 
connections via junction pits and stub connections at the low point of each existing lot. 
 
Details demonstrating compliance are to be submitted to Council. 
 
Reason: To ensure adequate provision is made for the discharge of stormwater from 
the upstream properties of the proposed subdivision. (Special Condition) 

 
42. Proposed Interallotment Drainage Line within Sector 4 

The applicant is to provide engineering details for a piped connection in favour of the 
properties fronting Forest Glen Crescent (Lots 4, 5 and 8 DP 219335) through 
proposed Lot 11 with a connection into the open channel. The pipe line must ensure all 
existing connections from the private lots are catered for and any future connections 
via junction pits and stub connections at the low point of each existing lot. 
 
Details demonstrating compliance are to be submitted to Council. 
 
Reason: To ensure adequate provision is made for the discharge of stormwater from 
the upstream properties of the proposed subdivision. (Special Condition) 

 
43. Proposed Interallotment Drainage Line within Sector 4 

The applicant is to provide engineering details for a piped connection in favour of the 
properties fronting Forest Glen Crescent (Lots 1 and 2 DP 227221, Lots 9, 10 and 11 
DP225340 and Lots 1, 2 and 3 DP 219335 and Lot 51 DP 819308) through proposed 
Lots 10 and 11 with a connection into the existing piped connection to Council’s pit in 
Forest Glen Close. The pipeline must ensure all existing connections from the private 
lots are catered for and any future connections via junction pits and stub connections at 
the low point of each existing lot. 
 
Details demonstrating compliance are to be submitted to Council. 
 
Reason: To ensure adequate provision is made for the discharge of stormwater from 
the upstream properties of the proposed subdivision. (Special Condition) 
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44. Proposed Line Marking in Forest Glen Crescent 

The applicant is to provide engineering plans for the proposed line marking at the 
intersection of proposed road no. 41 and Forest Glen Crescent within Sector 4. The 
applicant must ensure the line marking is designed in accordance with Council’s 
requirements. The applicant must undertake all the necessary public consultation and 
submit the design to Council for approval by Council’s Traffic Committee. 
 
Details demonstrating compliance are to be submitted to Council. 
 
Reason: To ensure the safety of road users. (Special Condition) 
 

45. Proposed Drainage Connections for Proposed Lots 2 and 10 within Sector 4 

The applicant is to provide engineering plans for the drainage connection of proposed 
lots 2 and 10 within Sector 4.  
 
Details demonstrating compliance are to be submitted to the Certifying Authority. 
 
Reason: To ensure adequate provision is made for the discharge of stormwater from 
the proposed lot. (Special Condition) 

 
46. Bushland Covenant 

Bushland is to be protected, conserved, rehabilitated and managed through the use of 
a Section 88B (Conveyancing Act 1919) Instrument in which Warringah Council shall 
be named as the sole authority to release or modify the restriction.  
 
The instrument is to be written and registered on the title so that the owners are bound 
to manage and protect the area in perpetuity according to the Bushland Management 
Plans and Vegetation and Habitat Management plan prepared for the approved 
development. This instrument is to be approved by Councils Natural Environment Unit 
prior to lodgement with the NSW Department of Lands. 
 
Details demonstrating compliance are to be submitted to the Certifying Authority. 
 
Reason: Management and protection of bushland (DACNEC05)  

 
47. Preparation of Biodiversity Management Plans for each Residential Allotment 

Prior to the commencement of work, Biodiversity Management Plans prepared for each 
one of the residential allotments (including the eco-corridors) are to be prepared by the 
Project Ecologist and submitted to Council for approval. 
 
The plans should be prepared in accordance with Councils guidelines and will include: 
 
(a) Figures showing vegetation to be retained; 
(b) Figures  showing areas of revegetation within the “Eco corridor” on each lot; 
(c) Figures showing trees to be retained/removed; 
(d) Provide specificity in terms of permanent and non-permanent fencing, including; 
(e) proposed construction materials and dimensions; 
(f) Provide a list of appropriate species for revegetation work; 
(g) Provide for the timing and staging of works; 
(h) Identify management responsibilities; and 
(i) Will contain copies of the proposed wording for the Section 88B instruments. 
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The plans should be prepared in accordance with the DCP and make reference to the 
Bushland Management Plan for the Belrose Road Corridor (Earth Repair Ecology Pty 
Ltd) and the Vegetation and Habitat Management Report 2010 (Conacher 
Environmental Group Pty Ltd). 
 
Reason: To ensure consistency with the DCP. 

 
48. Compliance Certificate for Water Quality Modelling 

The applicant is to provide a compliance certificate issued by an accredited civil 
engineer in hydraulics stating that the water quality devices as incorporated in the 
stormwater drainage design submitted by JW Prince meet the targets set down in the 
Northern Beaches Stormwater Management Plan dated July 1999. Additionally the 
accredited engineer is to check that the MUSIC model provided is satisfactory in 
achieving the above water quality objectives.   

Details demonstrating compliance are to be submitted to the Certifying Authority. 

Reason: To ensure adequate provision is made for the discharge of stormwater from 
the proposed lot. (Special Condition) 

 
 

CONDITIONS THAT MUST BE ADDRESSED PRIOR TO ANY COMMENCEMENT 
 
 
49. Certification of Development 

In accordance with Section 116(G) of the Environmental Planning and Assessment Act 
1979, prior to the commencement of work, the works are to be certified by or on behalf 
of the Crown to comply with the technical provisions of the State’s Building Laws. 

Reason: To ensure compliance with the provisions of the Environmental Planning and 
Assessment Act 1979. 

50. Bushland Protection Fencing 

Prior to the commencement of any onsite building works or commencement of 
vegetation clearance/modification, the boundary between the Vegetation to be retained 
and the subject allotments area as shown in Figure 11 of the SEE which- is to be 
surveyed and marked clearly on the ground.  

A temporary 2.0 metre steel mesh fence is to be erected on the surveyed boundary 
between the vegetation to be retained and the construction area for the duration of 
construction work.  

Details demonstrating compliance is to be submitted to the Principal Certifying 
Authority. 

Reason: To ensure that the vegetation in the restricted development area is protected 
during and after construction. (DACNED01)  

 
51. Public Liability Insurance - Works on Public Land  

Any person or contractor undertaking works on public land must take out Public Risk 
Insurance with a minimum cover of $10 million in relation to the occupation of, and 
approved works within Council’s road reserve or public land, as approved in this 
consent. The Policy is to note, and provide protection for Warringah Council, as an 
interested party and a copy of the Policy must be submitted to Council prior to 
commencement of the works. The Policy must be valid for the entire period that the 
works are being undertaken on public land. 
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Reason: To ensure the community is protected from the cost of any claim for damages 
arising from works on public land. (DACEND01)  
 

 
CONDITIONS THAT MUST BE COMPLIED WITH DURING DEMOLITION AND BUILDING 

WORK 
 
 
52. Project Ecologist 

A Project Ecologist is to be employed for the duration of the approved works to ensure 
all bushland and riparian protection measures are carried out according to the 
conditions of consent.  

The Project Ecologist will provide certification that conditions relating to the Bushland 
Management Plan are carried out. The Project Ecologist will ensure that all conditions 
relating to biodiversity management are fully implemented. The Project Ecologist is to 
be a vegetation management specialist and to have at least 4 years experience in the 
management of native bushland in the Sydney region and have at least a TAFE 
Certificate III in Bush Regeneration or Conservation and Land Management – Natural 
Area Restoration. 

Reason: To ensure bushland management (DACNEC07) 
 
53. Weeds 

No noxious or environmental weeds, as listed on Warringah Councils website are to be 
imported on to the site. 
 
Any noxious weeds or environmental weeds on the site are to be managed 
continuously. 
 
Details prepared by the project ecologist in writing demonstrating compliance is to be 
submitted to the Principal Certifying Authority. 
 
Reason: To ensure bushland and riparian management. (DACNEE02) 

 
54. Bushland Management During Construction 

The procedures, targets and recommendations detailed in the Bushland Management 
Plan must be followed in full to ensure that the remaining bushland on the site is 
conserved and restored in the appropriate manner by appropriately qualified people. 
The work outlined in this Plan must be started as soon as site works commence.  

The Project Ecologist is to be responsible for ensuring that the works are carried out in 
accordance with the Plan. 

The Project ecologist is to certify that this condition has been complied with and 
provide the PCA with compliance certificates in the form of bush regeneration reports 
each three months, copies are to be immediately forwarded to Warringah Council. 

Removal of all temporary structures/material and construction rubbish. Once  
construction has been completed all silt and sediment fences, silt, rubbish, building 
debris, straw bales and temporary fences are to be removed from site. 

Details prepared by the project ecologist in writing demonstrating compliance are to be 
submitted to the Principal Certifying Authority. 

Reason: Management of bushland. (DACNEE07) 
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55. Installation and Maintenance of Sediment Control  

Sediment and erosion controls must be installed in accordance with Landcom’s 
‘Managing Urban Stormwater: Soils and Construction’ (2004) and in accordance with 
the Soil and Water Management Plan. 
 
Techniques used for erosion and sediment control on site are to be adequately 
maintained and monitored at all times, particularly after periods of rain, and shall 
remain in proper operation until all development activities have been completed and 
the site is sufficiently stabilised with vegetation. 
 
Details demonstrating compliance are to be submitted to the Principal Certifying 
Authority. 
 
Reason: To protect the environment from the effects of sedimentation and erosion 
from development sites. (DACPLE02) 

  
56. Progress Certification (Road & Subdivision) 

Written certification is to be provided by a suitably qualified engineer upon completion 
and/or as and when requested by the Certifying Authority for the following stages of 
works.  

(a) Silt and sediment control facilities 
(b) Laying of stormwater pipes and construction of pits  
(c) Sub-grade trimmed and compacted ** 
(d) Base-course laid and compacted ** 
(e) Kerb and gutter construction 
(f) Pavement  
(g) Landscaping and vegetation 
(h) Clean-up of site, and of adjoining Council roadway and drainage system. 

(**To be tested by a recognised N.A.T.A. approved laboratory). 

Details demonstrating compliance are to be submitted to the Certifying Authority. 

Reason: To ensure compliance of civil works with Council’s specification for 
engineering works (see www.waringah.nsw.gov.au). (DACENE02)   

 
57. Stormwater Pipeline Construction 

Where connection to Council’s nearest stormwater drainage system is required the 
applicant shall construct the pipeline in accordance with Council’s specification for 
engineering works (see www.waringah.nsw.gov.au) and shall reconstruct all affected 
kerb and gutter, bitumen reinstatements, adjust all vehicular crossings for paths, grass 
verges and household stormwater connections to suit the kerb and gutter levels. All 
works shall be undertaken at the applicant’s cost, and upon completion certified by an 
appropriately qualified and practicing Civil Engineer. 
 
Details demonstrating compliance are to be submitted to the Certifying Authority. 
 
Reason: To ensure compliance of drainage works with Council’s specification for 
engineering works. (DACENE03)  
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58. Vehicle Crossings 

The provision of 4 vehicle crossings 12.5 metres wide at the kerb to 9.5 metres wide at 
the boundary with transitions to the proposed road width occurring within the boundary 
in accordance with Warringah Council Drawing No A4-3330/1 Normal and 
specifications. An Authorised Vehicle Crossing Contractor shall construct the vehicle 
crossing and associated works within the road reserve in plain concrete. All redundant 
laybacks and crossings are to be restored to footpath/grass. Prior to the pouring of 
concrete, the vehicle crossing is to be inspected by Council and a satisfactory “Vehicle 
Crossing Inspection” card issued.   
 
Details demonstrating compliance are to be submitted to the Certifying Authority. 
 
Reason: To facilitate suitable vehicular access to private property. (DACENE05)   

 
59. Civil Works Supervision 

All civil works approved in the Construction Certificate are to be supervised by an 
appropriately qualified and practising Civil Engineer. 

Details demonstrating compliance are to be submitted to the Certifying Authority. 

Reason: To ensure compliance of civil works with Council’s specification for 
engineering works. (DACENE06)   
 

60. Footpath Construction 

The applicant shall construct a 1.2 metre wide concrete footpath from the existing 
footpath on the western side of Forest Way to the boundary of Garigal National Park. 
Also the applicant shall construct a 1.2 metre wide concrete footpath for the entire 
frontage of the eastern side of Elm Avenue and the eastern frontage of Pringle Avenue. 
The works shall be in accordance with the following: 

 
a) All footpath works are to be constructed in accordance with Council’s minor 

works policy. 
b) Council is to inspect the formwork prior to pouring of concrete to ensure the 

works are in accordance with Council’s specification for footpath. 
c) The footpath shall not be located within any eco-corridor of any site.  

 
Details demonstrating compliance are to be submitted to the Certifying Authority. 
 
Reason: To ensure compliance of footpath works with Council’s specification for 
engineering works. (DACENE07)  

 
61. Layback Construction 

The provision of 4 laybacks 12.5 metres wide (excluding the wings) are to be 
constructed in accordance with Warringah Council Drawing No A4-2276 and 
specifications. 
 
Reason: To ensure suitable vehicular access to private property. (DACENE08)  

 
62. Maintenance of Road Reserve 

The public footways and roadways adjacent to the site shall be maintained in a safe 
condition at all times during the course of the work. 
 
Reason: Public Safety. (DACENE09)  
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63. Notification of Inspections 

Council’s Development Engineer is to be given 48 hours notice when the works reach 
the following stages: 
 
(a) Installation of Silt and Sediment control devices; 
(b) Prior to backfilling of pipelines; 
(c) Prior to pouring of stormwater gully pits; 
(d) Prior to pouring of kerb and gutter; 
(e) Subgrade level / basecourse level; 
(f) Sealing road pavement. 
 
NOTE: Any inspections carried out by Council do not imply Council approval or 
acceptance of the work, and do not relieve the developer/applicant from the 
requirement to provide an engineer’s certification. Council approval or acceptance of 
any stage of the work must be obtained in writing, and will only be issued after 
completion of the work to the satisfaction of Council and receipt of the required 
certification.  
 
Reason: To ensure new Council infrastructure is constructed to Council’s 
requirements. (DACENE10)  

 
64. Traffic Control During Road Works 

Lighting, fencing, traffic control and advanced warning signs shall be provided for the 
protection of the works and for the safety and convenience of the public and others in 
accordance with Council’s Minor Works Policy and to the satisfaction of the Certifying 
Authority. 
 
Traffic movement in both directions on public roads, and vehicular access to private 
properties is to be maintained at all times during the works.  
 
Reason: Public Safety. (DACENE11)  

 
65. Trees Condition 

During the construction period the applicant is responsible for ensuring all protected 
trees are maintained in a healthy and vigorous condition. This is to be done by 
ensuring that all identified tree protection measures are adhered to. In this regard all 
protected plants on this site shall not exhibit: 
 
(a) A general decline in health and vigour; 
(b) Damaged, crushed or dying roots due to poor pruning techniques; 
(c) More than 10% loss or dieback of roots, branches and foliage; 
(d) Mechanical damage or bruising of bark and timber of roots, trunk and branches; 
(e) Yellowing of foliage or a thinning of the canopy untypical of its species; 
(f) An increase in the amount of deadwood not associated with normal growth; 
(g) An increase in kino or gum exudation; 
(h) Inappropriate increases in epicormic growth that may indicate that the plants are 

in a stressed condition; 
(i) Branch drop, torn branches and stripped bark not associated with natural climatic 

conditions.  
 
Any mitigating measures and recommendations required by the Arborist are to be 
implemented. 
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The owner of the adjoining allotment of land is not liable for the cost of work carried out 
for the purpose of this clause. 
 
Reason: Protection of Trees. (DACLAE03) 

 
66. Requirement to Notify about New Contamination Evidence 

Any new information revealed during demolition works that has the potential to alter 
previous conclusions about site contamination or hazardous materials shall be 
immediately notified to the Council and the Certifying Authority. 
 
Reason: To protect human health and the environment. (DACHPE01) 

 
67. Waste / Recycling Requirements (Waste Plan Submitted) 

During demolition and/or construction the proposal/works shall be generally consistent 
with the submitted Waste Management Plan titled Preliminary Waste Management 
Plan, prepared by Proust & Gardiner and dated December 2010. 
 
Reason: To ensure waste is minimised and adequate and appropriate waste and 
recycling facilities are provided. 

 
68. Waste/Recycling Requirements (Materials) 

During demolition and/or construction the following materials are to be separated for 
recycling - timber - bricks - tiles - plasterboard - metal - concrete, and evidence of 
disposal for recycling is to be retained on site.  
 
Reason: To ensure waste is minimised and recovered for recycling where possible. 
 

69. Off-site disposal of contaminated material 

All contaminated material removed from the site must be disposed of at a waste facility 
that can lawfully receive that waste and must be done in accordance with: 
 
a) Protection of the Environment Operations Act 1997 (NSW); and 
 
b) Environment Protection Authority’s Environmental Guidelines: Assessment, 

Classification and Management of Liquid and Non-Liquid Wastes (1999). 
 
Copies of all test results and disposal dockets must be retained for at least 3 years and 
be made available to authorised Council officers on request. 

 
Reason: For protection of environment and human health and to ensure compliance 
with the legislation. 

 
 
CONDITIONS WHICH MUST BE COMPLIED WITH PRIOR TO ISSUE OF OCCUPATION 

CERTIFICATE 
 
 
70. Seed and Plant Material Collection, Propagation and Certification 

The person responsible for implementing the Bushland Management Plan must certify 
that planting’s (including follow-up planting’s) have been carried out using stock 
propagated from seed or plant material collected only from native plants from the local 
botanical provenance.   
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Details demonstrating compliance are to be submitted to the Certifying Authority prior 
to the issue of the Interim / Final Occupation Certificate. 
 
Reason: Environmental Protection, Monitoring and Enhancement (DACNEF04) 

 
71. Waste/Recycling Certificate of Compliance with Policy 

The proposal shall be constructed in accordance with Warringah Council’s Policy 
Number PL 850 - Waste 
 
Details demonstrating compliance are to be submitted to the Certifying Authority prior 
to the issue of any interim / final Occupation Certificate. 
 
Reason: To ensure waste and recycling facilities are provided. 

 
72. Positive Covenant for Waste Services 

A positive covenant shall be created on the title of the land requiring the proprietor of 
the land to provide access to the waste storage facilities prior to the issue of an 
Interim/Final Occupation Certificate. The terms of the positive covenant are to be 
prepared to Council’s standard requirements, (available from Warringah Council), at 
the applicant’s expense and endorsed by Council prior to lodgment with the 
Department of Lands. Warringah Council shall be nominated as the party to release, 
vary or modify such covenant. 
 
Reason: To ensure ongoing access for servicing of waste facilities 

 
73. Authorisation of Legal Documentation Required for Waste Services 

The original completed request form (Department of Lands standard form 13PC) must 
be submitted to Council for authorisation prior to the issue of the Interim/Final 
Occupation Certificate. A copy of the work-as-executed plan (details overdrawn on a 
copy of the approved plan) must be included with the above submission. Where 
required by Council or the Certifying Authority, a Compliance Certificate shall also be 
provided in the submission to Council.  

 
Reason: To create encumbrances on the land. (DACEFaldsd) 

 
74. Neighbourhood Management Statement for Waste Services 

Where a development proposes the creation of a neighbourhood scheme, the 
Neighbourhood Management Statement shall include wording in relation to the 
provision of waste services in accordance with Council’s standard requirements 
(available from Warringah Council). 
 
Reason: To ensure ongoing access for servicing of waste facilities 

 
75. Environmental Reports Certification 

Written certification from a suitably qualified person(s) shall submit to the Certifying 
Authority and Warringah Council, stating that all the works/methods/procedures/control 
measures/recommendations approved by Council in the following reports have been 
completed: 
 
Remedial Action Plan ENVIRHOD00992AB  prepared by Coffey Environments 
Australia Pty Ltd dated 25 June 2010. 
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Details demonstrating compliance are to be submitted to the Certifying Authority prior 
to the issue of the Subdivision Certificate. 
 
Reason: To ensure compliance with standards. 
 

 
CONDITIONS THAT MUST BE COMPLIED WITH PRIOR TO THE ISSUE OF ANY  

COMMUNITY TITLE SUBDIVISION OR SUBDIVISION CERTIFICATE 
 
 
76. Validation for Remediation 

Prior to the issue of the Subdivision Certificate, a validation report issued under the 
Contaminated Land Management Act 1997, must be submitted to the Council within 
one month from completion of the remediation work certifying that the site is suitable 
for its intended use. 
 
Reason: To ensure environmental amenity is maintained. 
 

77. Positive Covenant for Drainage Structures 

A positive covenant (under the provisions of Section 88B of the Conveyancing Act) is to 
be created on the final plan of subdivision and accompanying 88B instrument, requiring 
the proprietor of the land to maintain the water quality devices in accordance with the 
standard requirements of Council. The terms of the positive covenant are to be 
prepared to Council’s standard requirements, which are available from Warringah 
Council. Warringah Council shall be nominated as the sole authority empowered to 
release, vary or modify such covenant. 
 
Details demonstrating compliance are to be submitted to the Certifying Authority prior 
to the issue of the Subdivision Certificate.   
 
Reason: To ensure ongoing maintenance of the water quality devices. (DACENH01)  
 

78. Restriction on the Keeping of Animals 

No cats, dogs (other than dogs for assistance of vision impaired persons), horses or 
other animals which fall under the definition of “stock” under the Rural Lands Protection 
Act 1998 are permitted.  
 
Prior to the issue of a subdivision certificate, a section 88B instrument which includes 
the restrictive covenant, which prohibits the keeping of said animals, in registrable 
form, shall be prepared by the owner of the land and produced to Council for approval 
and execution. The instrument must stipulate that the only person with the right to 
release, vary or modify the covenant is the Council. All costs associated with the 
preparation, execution and registration of the instrument are to be borne by the owner 
of the land.  
 
Reason: To ensure compliance with the DCP 

 
79. Positive Covenant for Drainage Structures 

A positive covenant (under the provisions of Section 88B of the Conveyancing Act) is to 
be created on the final plan of subdivision and accompanying 88B instrument, requiring 
the proprietor of the land to maintain the trench drain along the southern boundary of 
proposed lots 13, 14, 15, 16 and 18 of Sector 1 in accordance with the standard 
requirements of Council.  The terms of the positive covenant are to be prepared to 



Supplementary Report to the Joint Regional Planning Panel Meeting held on 6 June 2011    
Page 31 of 36 

Council’s standard requirements, which are available from Warringah Council. 
Warringah Council shall be nominated as the sole authority empowered to release, 
vary or modify such covenant. 
 
Details demonstrating compliance are to be submitted to the Certifying Authority prior 
to the issue of the Subdivision Certificate. 
 
Reason: To ensure ongoing maintenance of the water quality devices. (Special 
Condition)  

 
80. Positive Covenant for On-site Stormwater Detention 

A positive covenant (under the provisions of Section 88B of the Conveyancing Act 
1919) is to be created on the final plan of subdivision and accompanying 88B 
instrument, requiring the proprietor of the land to maintain the on-site stormwater 
detention structures in accordance with the standard requirements of Council.  The 
terms of the positive covenant are to be prepared to Council’s standard requirements, 
which are available from Warringah Council. Warringah Council shall be nominated as 
the sole authority empowered to release, vary or modify such covenant. 
 
Details demonstrating compliance are to be submitted to the Certifying Authority prior 
to the issue of the Subdivision Certificate.   
 
Reason: To ensure ongoing maintenance of the on-site stormwater detention system.  
(DACENH02) 

 
81. Provision of Services for Subdivision 

The applicant is to ensure all services including, water, electricity, telephone and gas 
are provided, located and certified by a registered surveyor on a copy of the final plan.  
 
Details demonstrating compliance are to be submitted to the Certifying Authority prior 
to the issue of the Subdivision Certificate.   
 
Reason: To ensure that utility services have been provided to the newly created lots. 
(DACENH03)   
 

82. Restriction as to User (Drainage Structures) 

A restriction as to user shall be created on the title over the water quality devices, 
restricting any alteration to the levels and/or any construction on the land. The terms of 
such restriction, (available from Warringah Council), are to be prepared by a registered 
surveyor to Warringah Council’s standard requirements at the applicant’s expense. 
Warringah Council shall be nominated as a party to release, vary or modify such 
restriction.  
 
Details demonstrating compliance are to be submitted to the Certifying Authority prior 
to the issue of the Subdivision Certificate.   
 
Reason: To ensure no modification of the water quality devices without Council’s 
approval. (DACENH05)  

 
83. Restriction as to User for On-site Stormwater Detention 

A restriction as to user (under the provisions of Section 88B of the Conveyancing Act) 
is to be created on the final plan of subdivision and accompanying 88B instrument for 
the on-site stormwater detention system, restricting any alteration or additions to the 
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system. The terms of such restriction are to be prepared to Council’s standard 
requirements, which are available from Warringah Council. Warringah Council shall be 
nominated as the party to release, vary or modify such restriction. 
 
Details demonstrating compliance are to be submitted to the Certifying Authority prior 
to the issue of the Subdivision Certificate.   
 
Reason: To ensure no modification to the on-site stormwater detention structure 
without Council’s approval. (DACENH07)   

 
84. Services 

All utilities/services and street lighting is to be installed by the applicant/developer. 
Certification is to be provided to Council stating the above requirement has been 
complied with. 
 
Details demonstrating compliance are to be submitted to the Certifying Authority prior 
to the issue of the Subdivision Certificate.   
 
Reason: Public safety and to ensure services have been provided for the newly 
created lots. (DACENH09)    

 
85. Stormwater Drainage and Utility Services Plan 

A plan of subdivision identifying the location of water, gas, telephone, electricity and 
stormwater drainage in relation to boundaries and/or relevant easements, prepared by 
a registered surveyor is to be submitted to Council.  

Details demonstrating compliance are to be submitted to the Certifying Authority prior 
to the issue of the Subdivision Certificate.   

Reason: To ensure that services have been provided with appropriate easements as 
required by the Conveyancing Act 1919. (DACENH10)   

 
86. Council Dedications 

All allotments proposed as Council roads and or reserves are to be dedicated to 
Warringah Council.  The subdivision certificate and a certificate of title are to be 
submitted to Council within one month after registration of the subdivision plan. 
 
Reason: Statutory requirement of the Conveyancing Act 1919.( DACENH11)    

 
87. Survey Plan - Construction Identification 

A declaration by a registered surveyor shall be provided to Council as evidence that all 
construction has been effected within the appropriate property, easement boundaries 
and rights of carriageway. This shall be in the form of a copy of the final subdivision or 
easement plan, with the distances from the boundaries to the edges of these structures 
endorsed in red thereon and signed by the surveyor. 

Details demonstrating compliance are to be submitted to the Certifying Authority prior 
to the issue of the Subdivision Certificate.   

Reason: To ensure accurate location of buildings, access and services. (DACENH12) 
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88. Sydney Water Compliance Certification 

A Section 73 Compliance Certificate (one for each of the 4 sectors/stages) under the 
Sydney Water Act 1994 must be obtained from Sydney Water Corporation. 

Application must be made through an authorised Water Servicing Co-ordinator. Please 
refer to the Building Developing and Plumbing section of the web site 
www.sydneywater.com.au <http://www.sydneywater.com.au> then refer to “Water 
Servicing Coordinator” under “Developing Your Land” or telephone 13 20 92 for 
assistance. 

Following application a “Notice of Requirements” will advise of water and sewer 
infrastructure to be built and charges to be paid.  Please make early contact with the 
Co-ordinator, since building of water/sewer infrastructure can be time consuming and 
may impact on other services and building, driveway or landscape design. 

Details demonstrating compliance are to be submitted to the Principal Certifying 
Authority prior to the issue of the Subdivision Certificate.   

Reason: To ensure compliance with the statutory requirements of Sydney Water.  
(DACENH13) 

 
89. Title Encumbrances 

All easements, rights of carriageway, positive covenants and restrictions as to user as 
indicated on the plans and required by this consent are to be created on the title 
naming Warringah Council as the sole authority empowered to release or modify. 
 
Details demonstrating compliance are to be submitted to the Certifying Authority prior 
to the issue of the Subdivision Certificate.   
 
Reason: To ensure proper management of land.( DACENH14)   

 
90. Certification of Utility Services 

The provision of all utilities/services and/or street lighting are to be certified by the 
relevant authority(s) and/or authorised contractor.  
 
Details demonstrating compliance are to be submitted to the Certifying Authority prior 
to the issue of the Subdivision Certificate.   
 
Reason: To ensure services have been provided in accordance with the relevant 
authorities requirements. (DACENH15)  

 
91. Easement for Drainage 

An easement for drainage (under the provisions of Section 88B of the Conveyancing 
Act) is to be created on the final plan of subdivision the accompanying 88B instrument 
to ensure all drainage infrastructure is located within the appropriate easement(s). 
 
Details demonstrating compliance are to be submitted to the Certifying Authority prior 
to the issue of the Subdivision Certificate.   
 
Reason: Council’s Subdivision standards and statutory requirements of the 
Conveyancing Act 1919.  (DACENH16)  
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92. Easement to Drain Water - Channel/Floodways 

An easement to drain water shall be created in favour of Council over the 
channel/floodway to encompass the 1 in 100 year recurrence frequency predicted 
water surface level, including a 500mm freeboard and a 500mm minimum margin in 
plan. The easements are to be detailed on the final plan of subdivision.  
 
Details demonstrating compliance are to be submitted to the Certifying Authority prior 
to the issue of the Subdivision Certificate.   
 
Reason: To identify flood affected areas on the property title. (DACENH17)  

 
93. Easement for Services 

An easement for services (under the provisions of Section 88B of the Conveyancing 
Act) is to be created on the final plan of subdivision and the accompanying 88B 
instrument to ensure all utility services are located within the appropriate easement(s). 
 
Details demonstrating compliance are to be submitted to the Certifying Authority prior 
to the issue of the Subdivision Certificate.   
 
Reason: Council’s Subdivision standards and statutory requirements of the 
Conveyancing Act 1919.(DACENH18) 

 
94. Electrical Substations 

The applicant shall dedicate the land required for an electricity sub-station as a public 
road, if requested by the energy authority. The dedication is to be detailed on the final 
plan of subdivision, to be submitted to Council with the application for a Subdivision 
Certificate.  
 
Reason: To comply with statutory requirements of the energy authority (DACENH19).   
 

95. On-Site Stormwater Detention Compliance Certification 

Prior to issue of a subdivision certificate the on-site stormwater detention (OSD) 
system must be certified by a consulting engineer and include a “works as executed” 
(WAE) drawing certified by a registered surveyor and overdrawn in red on a copy of the 
approved OSD system plans. Additionally a Compliance Certificate is to be issued by 
an Accredited Certifier in Civil Works registered with the Institute of Engineers 
Australia, stating that the works are in accordance with the approved plans.  
 
Reason: To ensure stormwater disposal is constructed to standard specifications 
AUSPEC 1. (DACENH21)  

 
96. Certification Civil Works 

The Civil Engineer responsible for the supervision of the civil drainage works shall 
certify that the completed works have been constructed in accordance with this 
consent. Works as Executed data certified by a registered surveyor prepared in 
accordance with Council’s requirements is to be provided to Council.  Full details of the 
information is to be submitted to Council, as part of the Works as Executed Data, are 
outlined in Council’s ‘Guideline for preparing Works as Executed data for Council’s 
stormwater assets’ which is available from Council’s Natural Environment Unit.  The 
Works as Executed data is to be verified by the Certifying Authority prior to submission 
of any documentation. 
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The Works as Executed Data is to include but not limited to the following: 

a. Works as Executed (WAE) Plan, 
b. Spreadsheet Schedule of all stormwater asset attributes and 
c. CCTV Report of the completed pipeline. 
 
Details demonstrating compliance are to be submitted to the Certifying Authority prior 
to the issue of the Subdivision Certificate. 
 
Reason: To ensure compliance of drainage works with Council’s specification for 
engineering works. (Special Condition)  

 
97. Street Numbering 

Street numbers are to be displayed on a copy of the linen plan in accordance with 
Warringah Council’s standard requirements. The applicant is to ensure that allocation 
of these numbers is obtained from Warringah Council prior to issue of the Subdivision 
Certificate. 
 
Details demonstrating compliance are to be submitted to the Certifying Authority prior 
to the issue of the Subdivision Certificate. 
 
Reason: Proper identification of properties in accordance with Council’s policy. 
(Special Condition) 
 

98. Operational Manual for the Water Quality Control Pond within Sector 1 

A manual for the operation and maintenance of the water quality control pond (WQCP) 
within Sector 1 is to be submitted to Council for approval prior to the issue of the 
subdivision certificate.   
 
Details demonstrating compliance are to be submitted to the Certifying Authority prior 
to the issue of the Subdivision Certificate. 
 
Reason: To minimise the amount of stormwater pollution from entering the 
downstream catchment. [Special Condition] 

 
99. Water Quality Control Devices 

The neighbourhood management statement and section 88B instrument is to 
incorporate wording for the maintenance of all the water quality control devices by the 
neighbourhood association. The draft neighbourhood management and 88B instrument 
is to be submitted to Council for approval prior to the issue of the subdivision certificate. 
 
Details demonstrating compliance are to be submitted to the Certifying Authority prior 
to the issue of the Subdivision Certificate. 
 
Reason: To provide satisfactory waste collection services. [Special Condition] 

 
100. Water Quality Control Pond within Sector 1 

The proposed water quality treatment detention basin within Sector 1 shall be 
maintained by the applicant as a sedimentation basin for a period of four (4) years from 
the date of issue of the subdivision certificate, or up until 90% of allotments have been 
residentially developed, which ever is the lesser period. After this period, the sediment 
basin is to be converted to a water quality control pond in accordance with the 
approved landscaping plans. The applicant is to enter into a legal agreement with 
Council to maintain the sediment basin during this period. The legal agreement is to be 
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prepared to the satisfaction of Council’s solicitor, and all costs associate with this 
agreement are to be borne by the applicant. 
 
Details demonstrating compliance are to be submitted to the Certifying Authority prior 
to the issue of the Subdivision Certificate. 
 
Reason: To minimise the amount of stormwater pollution entering the downstream 
catchment. [Special Condition] 

 
101. Management Statements 

Prior to the issuing of any subdivision certificate a draft management statement 
including all proposed lots as detailed upon the approved plans listed within Condition 
No 1 of this Notice of Determination shall be prepared for the subdivision.  The 
management statement must be prepared in accordance with the provisions of the 
Community Land Development Act 1989 and must be prepared and submitted to the 
satisfaction of the Principle Certifying Authority.  
 
Details demonstrating compliance are to be submitted to the Certifying Authority prior 
to the issue of the Subdivision Certificate. 
 
Reason: Legislative Requirement (Special Condition) 

 
102. Right of Public Pedestrian Access 

A right of public pedestrian access (under the provisions of Section 88B of the 
Conveyancing Act) is to be created on the final plan of subdivision for each sector and 
the accompanying 88B instrument – or satisfactory mechanism under the provisions of 
the Community Title Legislation – to include all public pedestrian footpaths within all 
proposed Sectors. 
 
Details demonstrating compliance are to be submitted to the Certifying Authority prior 
to the issue of the Subdivision Certificate.   
 
Reason: Council’s Subdivision standards and statutory requirements of the 
Conveyancing Act 1919. (Special Condition) 

 
103. Subdivision Certificate Application 

Prior to the issue of the Subdivision Certificate, a completed Subdivision Certificate 
form, a final plan of subdivision prepared in accordance with the requirements of the 
Conveyancing Act 1919 are to be submitted to Council.  Nine copies of the final plan of 
subdivision are to be submitted. All plans of survey are to show connections to at least 
two Survey Co-ordination Permanent Marks. The fee payable is to be in accordance 
with Council’s fees and charges. 
 
Reason: Statutory requirement of the Conveyancing Act 1919. (DACENH24) 


